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Abstract

The inclusion of the Baltic States within the EU’s enlargement strategy raised important
challenges to the EU, in particular in its relations with the Russian Federation. The
integration of large Russian-speaking minorities in Estonia and Latvia, unresolved border
questions and the peculiar situation of Kaliningrad turned out to be the most pressing of
these. This paper analyses the position of the EU on these issues in order to assess the impact
of the EU on the development of the bilateral relations between the Baltic States and Russia.
In addition, the paper studies the impact of the Baltic States’ EU accession on the
development of EU-Russia relations.
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Introduction

The development of relations between the Baltic States and the Russian Federation has been
described in the early 1990s as ‘a test for the potential of European institutions to identify and
solve conflicts before they develop into major problems’.! Almost fifteen years after the
disintegration of the Soviet Union, it is obvious that the European Union has played a
considerable role in this process. The first manifestation of the EU’s involvement was the
adoption of a ‘joint action’ convening the inaugural conference on the Pact on Stability in
Europe.? This exercise in preventive diplomacy brought together officials from the Russian
Federation and the Baltic states in a ‘Baltic Round Table’ to discuss border questions and the
situation of the Russian-speaking minorities. Whereas this initiative, which was handed over
to the OSCE in 1995, failed to solve the outstanding issues, it has been characterised as a first
‘confidence building measure’ between the EU, Russia and the Baltic countries.> A more
fundamental indication of the EU’s ambition to become actively involved in the Baltic region
came with the publication of a Commission Communication on ‘Orientations for a Union
Approach towards the Baltic Sea Region’* and the adoption of operational guidelines from the
Council on the EU’s relations with the Baltic States.” Both documents identified the
stabilisation of Russo-Baltic relations as a long-term objective for the EU. The key feature of
the EU’s strategy has been the inclusion of the Baltic States within the EU’s enlargement
project on the same footing as the other Central and East European countries.

A number of geopolitical motivations seem to have motivated this decision. First, the option
of enlargement avoided that the Baltic States would remain in a ‘grey zone’ between Russia
and the EU. Given Russia’s fierce opposition against Baltic membership in NATO, the
prospect of EU accession signified a viable alternative to a classical security dilemma.
Second, the inclusion of the Baltic States into the EU’s pre-accession process significantly
enhanced the EU’s leverage to influence domestic evolutions in these countries. Finally, EU
enlargement created a form of linkage between Russia’s behaviour towards the Baltic States
and the EU’s overall relations with Russia. At the same time, however, this strategy involved
a number of important challenges. As the Council observed in its operational guidelines, ‘it is
important that the Baltic States do not regard integration into the European institutions as a
substitute for the establishment of good-neighbour relations with Russia’.® In this respect, the
inclusion of ‘good neighbourliness’ as an explicit criterion for accession in the 1994 Essen
European Council conclusions formed an important point of reference.” Within this
framework, questions of border delimitation, the status of Russian-speaking minorities as well
as the future of the Russian enclave Kaliningrad formed crucial challenges to be tackled
within the pre-accession strategy in order to avoid negative spill-over effects for EU-Russia
relations. This paper tries to assess how the EU has responded to these challenges and to what
extend the accession of the Baltic States has influenced the EU’s relations with Russia.

1. Challenges of EU Enlargement: the Case of the Baltic States
1.1. The Integration of Russian-speaking Minorities

From the outset, Russia has criticised Estonia’s and Latvia’s controversial citizenship and
language legislation within various international organisations. The pre-accession condition of
‘respect for and protection of minorities’ provided the EU with a crucial instrument to get
involved in this discussion. The main problem for the EU, however, has been the absence of
clear internal standards or benchmarks to measure compliance with this criterion.® As a result,



the Commission assessments essentially relied on documents of external bodies, such as the
OSCE and the Council of Europe. For instance, all Commission reports refer to the Council of
Europe Framework Convention on National Minorities. The observation that several EU
Member States have not ratified this Convention,” in combination with the weakly developed
acquis in the field of minority protection, necessarily undermined the legitimacy of the
Commission’s work. The lack of transparency in the compilation of the reports created a
perception of ‘double standards’ and raised questions about the impact of political rather than
objective motivations.'

In spite of these important drawbacks in the EU’s political conditionality approach, it cannot
be denied that the European Commission recommendations have contributed to important
changes in Estonia’s and Latvia’s citizenship and language legislation. In 1998, for instance,
Latvia abolished the so-called ‘window system’** and granted, upon request of their parents,
citizenship to stateless children born in Latvia after 21 August 1991. Furthermore, the Latvian
government eliminated restrictions preventing non-citizens from working as fire-fighters,
airline staff, and pharmacists. Non-citizens could receive unemployment benefits without
presenting certificates of Latvian language knowledge and the naturalisation procedures for
people over the age of 65 and disabled persons were simplified.*? Similar amendments could
be observed in Estonia. There is, therefore, little doubt that the process of EU accession has
been a force for improvement. It would, however, be a grave exaggeration to suggest that the
Baltic States’ accession to the EU automatically solved the problems of integration of the
Russian-speaking population. Conclusions of the UN Human Rights Committee™ and the
Council of Europe'* reveal the continued existence of numerous problems such as the slow
naturalization process and its consequences in terms of the enjoyment of political rights and
the possibility to occupy certain positions in the public and private sector.

In addition, the Baltic States’ EU accession has introduced a new differentiation between
Estonian and Latvian citizens, on the one hand, and the non-citizen population on the other.
Whereas the former can rely on the rights connected to their status of EU citizens and the
extensive case law of the European Court of Justice in this respect, non-citizens are treated as
third country nationals under EU law. This difference in legal status has important
consequences in terms of free movement rights. According to the ECJ’s established case law,
third country nationals — including stateless persons — cannot autonomously rely on the
provisions concerning free movement of persons.™ All rights they have in this area depend on
a family relationship with a migrant national of an EU Member State® or an employment
contract with an in an EU Member State established enterprise providing services in another
Member State.’

On the basis of Article 63 (4) EC, and in the light of the October 1999 Tampere European
Council conclusions, the Council has adopted the important Directive 2003/109 concerning
the status of third-country nationals who are long-term residents.'® The EC long-term resident
status entails some important provisions protecting the rights of third-country nationals such
as a right of equal treatment with the citizens of the Member State, a right of residence in
other Member States and enhanced protection against expulsion. Directive 2003/19 introduces
the possibility for non-citizens to acquire an EC residence permit after five years of legal
residence and on the condition that they have a sickness insurance as well as stable and
sufficient resources in order not to become a burden on the social security system of their
Member State of residence. Importantly, Article 5 (2) of the Directive further states that
‘Member States may require third-country nationals to comply with integration conditions, in
accordance with national law’. This provision, which was not included in the Commission



proposal, seems to undermine the requirement contained in the initial document that ‘for the
sake of legal certainty, it is essential that the acquisition of the status should not be left to
Member States” discretion where the conditions are actually met.”*® The Directive does not
contain any specifications concerning the permissible national integration conditions.
Consequently, it seems that the Member States retain a large freedom of appraisal. In Latvia,
applicants for the EC long-term resident status have to pass a test in order to prove a basic
knowledge of the Latvian language.?’ The Estonian Parliament decided to introduce a similar
language requirement only from June 2007 onwards. Accordingly, this condition is primarily
targeted at new immigrants whereas non-citizens who have lived in Estonia for a long time
and already hold an Estonian long-term resident permit are able to apply for an EC long-term
resident permit without additional integration requirements.**

Apart from the conditions and restrictions in the Council Directive, the procedure for
acquiring the long-term resident status might hamper the potential effects of this new
legislation upon the legal situation of non-citizens in Estonia and Latvia. To acquire this
status, the long-term resident has to take the initiative. He/she should lodge an application to
the competent authorities of the Member State of residence accompanied by documentary
evidence that the necessary conditions of residence duration, stable and regular income,
sickness insurance and, eventually, integration into the local community are met (Art. 7).
Taking into account the existing problems in the process of naturalisation in Estonia and
Latvia, which are partly due to a lack of information and motivation, it seems rather unlikely
that the new Directive will seriously affect the situation of the non-citizen population. Only a
small group of well-informed non-citizens can be expected to apply for this status whereas a
large majority of stateless residents might remain outside the new framework.

In the shadow of the adoption of Directive 2003/109, it is noteworthy that the European
Commission has issued an important Communication on immigration, integration and
employment, which not only called upon the Member States to facilitate their nationality laws
but also promoted the idea of “civic citizenship’.?? This concept entails the granting of “certain
core rights and obligations to immigrants which they would acquire over a period of years, so
that they are treated in the same way as nationals of their host state, even if they are not
naturalised.”® A consequence of this principle could be the granting of voting rights in local
and European elections for long-term resident third country nationals. This option, which
would have important consequences for Latvia and — to a lesser extent — Estonia, is not
included in Directive 2003/109. The proposal to link the rights of EU citizenship to stable
residence in the Union rather than to the nationality of a Member State has also not been
withheld in the envisaged Constitutional Treaty but remains an interesting mindset.?*

The discussions surrounding the legal status of long-term resident third country nationals
inside the EU are important for the integration of Estonia’s and Latvia’s Russian-speaking
population, which is clearly one of the remaining challenges for the enlarged EU. Given
Russia’s ambition to promote the rights of Russian-speaking minorities in the Baltic States as
one of its key foreign policy priorities, this issue has an important external dimension. This
became obvious in the light of Russia’s reluctance to extend the Partnership and Co-operation
Agreement to the new EU Member States (cf. infra). One of the main obstacles was Russia’s
insistence on firm commitments regarding the ‘social integration’ of Russian-speaking
minorities in Estonia and Latvia after EU enlargement. The EU, however, refused the
introduction of explicit references to specific countries or minorities. Accordingly, the “Joint
Statement on EU Enlargement and EU-Russia relations’, which supplemented the legal
Protocol on extension of the PCA, proclaims in rather general terms that:



‘The EU and the Russian Federation welcome EU membership as a firm guarantee for
the protection of human rights and the protection of persons belonging to minorities.
Both sides underline their commitment to the protection of human rights and the

protection of persons belonging to minorities’.?®

A concrete consequence of this commitment has been the establishment of a regular EU-
Russia human rights dialogue after the November 2004 EU-Russia summit in The Hague and
the recognition that respect for human rights, including the rights of persons belonging to
minorities, constitutes a basic principle of EU-Russia co-operation in the field of freedom,
security and justice.’® Accordingly, the Baltic States’ EU accession has created new
opportunities for the EU to discuss human rights concerns with Russia.

1.2. The Question of Border Delimitation

Another unresolved issue potentially affecting EU-Russia relations concerns the conclusion of
formal border agreements between Russia and Estonia as well as Latvia. This problem reflects
the different vision of both parties on the events of 1939-1940 and their consequences for the
international legal status of the Baltic States.”” According to the generally accepted Baltic
position, the incorporation of these countries into the Soviet Union was an illegal act. As a
result, the Baltic States regained their independence in 1991. This principle of state continuity
is a basic characteristic of the Baltic States’ constitutional orders and serves as a main
guideline for internal and external lawmaking. Russia, however, denies the continued
existence of the pre-war republics. This different perspective implies that Russia is not
prepared to recognise the binding force of the pre-war peace treaties of Tartu and Riga, which
also include arrangements on border delimitation. The fact that the boundaries mentioned in
the peace treaties differ from the administrative borders between the former Estonian or
Latvian and Russian Soviet Republics explains the original problems in finding a mutually
acceptable solution. Even after Estonia and Latvia dropped any territorial claims and agreed
to concentrate on a technical border agreement without references to other treaties, the
conclusion of a formal agreement turned out to be impossible.

Significantly, the EU has always been very reluctant to play an active role in this discussion.
Notwithstanding the remark in Agenda 2000 that ‘before accession, applicants should make
every effort to resolve any outstanding border dispute among themselves or involving third
countries’,?® the Commission Opinions on Estonia, Latvia and Lithuania as well as the annual
progress reports for these countries virtually ignored this issue. The EU welcomed the Baltic
States’ efforts on border demarcation but did not consider the implementation of formal
border agreements as a precondition for the conclusion of accession negotiations in the field
of Justice and Home Affairs. Obviously, the EU did not want to give Russia a veto right on
the accession of the Baltic States. It was only after enlargement that the EU explicitly raised
the question of border delimitation with Estonia and Latvia in its relations with Russia. On the
occasion of the 14™ EU-Russia summit of November 2004, the EU leaders called on Russia to
sign and ratify the outstanding border agreements with Estonia and Latvia as a condition for
progress towards the establishment of a Common Space of Freedom, Security and Justice in
general and visa-free travel between the EU and Russia in particular.” This active
engagement on the part of the EU seemed to produce effect as President Putin proposed to
sign the border agreements with Latvia and Estonia on 10 May 2005, in combination with
political declarations on the foundations of relations between the Russian Federation and the



two Baltic republics. Russia’s original drafts remained completely silent on the principle of
state continuity. In a reaction, the Latvian Foreign Ministry presented its own proposal, which
explicitly confirmed the importance of the 1920 Riga Peace Treaty ‘as a legally binding
document [... which ...] has not lost its validity also today.*® Moscow immediately responded
that ‘it is known that the 1920 Peace Treaty became invalid upon Latvia’s joining the Soviet
Union in August 1940°.3" Eventually, the divergent visions on the consequences of the state
continuity principle prevented the conclusion of border agreements with Latvia. With Estonia,
which did not claim the inclusion of similar explicit statements, border agreements were
finally signed on 18 May 2005.% The discussion, however, continued after a majority of
Estonian MPs decided to add an introductory declaration to the treaties’ act of ratification
including clear references to the Tartu Peace Treaty and ‘the legal continuity of the Republic
of Estonia proclaimed on 24 February 1918°.° Russian government representatives
immediately suspended the ratification process and demanded new negotiations.** In legal
terms, the Russian government initiated a procedure of ‘withdrawal of signature’ of the
Estonian-Russian border treaty.® As a result, Estonia and Latvia do still not have any border
agreements with Russia. The problem has been included in the road map for the Common
Space of Freedom, Security and Justice (cf. infra). It remains high on the agenda because the
final conclusion and ratification of border agreements is important for Estonia and Latvia, in
terms of their envisaged full entry in the Schengen area, and for Russia, in the light of further
steps towards visa facilitation arrangements. This example clearly illustrates how the EU can
play a significant role in this long-standing dispute. Inspiration could perhaps be found in the
1994 Treaty on Friendly Relations and Good Neighbourly Co-operation of the Republic of
Lithuania and the Republic of Poland in which both sides formally accepted ‘the integrity of
their current territories, with capitals in Vilnius and Warsaw, not taking into account how the
borders were formed in the past.”*®

1.3. The Kaliningrad Puzzle

The most obvious example of how the Baltic States’ EU accession influences EU-Russia
relations concerns the question of transit between the Russian enclave Kaliningrad and
mainland Russia. Proceeding from the acquis communautaire, the EU insisted on the
introduction of Schengen visa for the movement of persons through EU territory and the
application of a customs transit regime for the movement of goods between Russia and
Kaliningrad. Russia, for its part, proposed visa free corridors and the abolition of all transit
formalities. Confronted with Russia’s reaction, the European Commission issued an important
staff working paper announcing that discussions with Russia on the Kaliningrad transition
question would proceed within the context of the PCA institutional framework, in parallel to
the accession negotiations on the JHA chapter.®” Significantly, Lithuania managed to
conclude the accession negotiations on this chapter in April 2002, i.e. before a compromise on
Kaliningrad was found with Russia. This course of events clearly put further pressure on
Russia and reflected the EU’s position that only a flexible solution within the limits of the
acquis would be acceptable. Proceeding from this perspective, a political compromise could
be reached at the 11 November 2002 EU-Russia Summit.

The central provision of the Kaliningrad package deal is certainly Russia’s acceptance that
transit of Russian citizens by land will only be possible on condition of a Facilitated Transit
Document (FTD) scheme. In comparison to previous proposals, the Joint Statement
distinguishes between two types of FTD to be issued to Russian citizens. For transit by cars or
buses, a multi-entry FTD can be obtained on the basis of an application to a Lithuanian
consulate, subject to necessary checks and controls. Obviously, this document resembles the



features of a visa. A more innovative solution has been introduced for Russian citizens
intending to make single return trips by train through the territory of Lithuania. In this
circumstance, a Facilitated Rail Transit Document (FRTD) can be obtained at the moment of
purchasing a railway ticket. Two Council Regulations lay down the concrete application
procedure and specify further technical details of the facilitated transit arrangement.®
Accordingly, the cost for a FTD has been fixed at 5 Euro. This document is valid for a
maximum period of up to three years and can be used for multiple entries within a transit time
of maximum 24 hours. The FRTD is free of charge, can be used for a maximum period of up
to three months and allows for a single entry and return by rail with a transit time of
maximum 6 hours.*

The FRTD scheme seems to function quite well. It is noteworthy that the agreed regime is
temporary and might be abolished when Lithuania joins the Schengen area. In this respect,
Article 3 of Protocol No. 5 to the Treaty of Accession stipulates that any further decisions
concerning the transit of persons between Kaliningrad and other parts of Russia can only be
taken on the basis of a unanimous Council decision on a proposal from the Commission.*’
Clearly, changes to the current arrangement might provoke important legal and political
discussions within the enlarged European Union. In addition, the November 2002
compromise left open the question of transit of goods between Kaliningrad and mainland
Russia. On this issue, the Joint Statement only observed that ‘the Russian Federation and the
European Union agree to continue discussions within the PCA framework on the appropriate
technical modalities for the transit of goods’.** The harmonisation of Lithuania’s legislation
with the principles of the Common Transit Procedure of the EU involved increased costs for
Russian carriers as a result of veterinary and phyto-sanitary controls, the requirement to have
a financial guarantee issued by an insurance company registered in an EU Member States and
fees for services rendered by Lithuanian customs brokers.*> Russia’s insistence on a special
arrangement without transit formalities was unacceptable for the EU because this would open
the door to tax evasion and fraud. As a result, the facilitation of Kaliningrad cargo transit
remains high on the agenda. The introduction of a new computerised transit system at the end
of 2005 forms an important step towards the reduction of transit costs. It is obvious, however,
that the future development of Kaliningrad remains one of the most important challenges for
the enlarged EU and its relations with Russia.

2. The Baltic States as EU Member States: Consequences for EU-Russia relations
2.1. From Common Strategy to Common Spaces

The bilateral Partnership and Co-operation Agreement (PCA), signed in Corfu on 24 June
1994 and operational since 1 December 1997, remains the cornerstone for EU-Russia
relations.*® It soon became clear, however, that the PCA as such was inadequate as an
instrument to handle the external consequences of EU enlargement. Already in May 1998, the
European Parliament considered that the Union should develop special links with Russia
‘going beyond the Partnership and Co-operation Agreement’.** The Amsterdam Treaty, which
entered into force 1 May 1999, provided for a new instrument to strengthen the bilateral EU-
Russia relationship. According to the new Article 13 TEU, ‘the European Council can decide
on Common Strategies to be implemented by the Union in areas where the Member States
have important interests in common.’ In the aftermath of the massive devaluation of rouble in
August 1998, there was an understanding that the first Common Strategy would be on
Russia.”® After the development of a comprehensive policy on Russia was discussed at the
December 1998 Vienna European Council, the Common Strategy was adopted by the



Cologne European Council of June 1999. The latter document, which expired in 2004, aimed
at the development of a ‘Strategic Partnership based on common values’.*® This ill-defined
concept scarcely concealed the lack of strategic vision on the part of the Union. Perhaps the
most astonishing feature of the EU’s external relations vis a vis Russia has been the virtual
absence of the enlargement dimension.*” The position of the EU has always been that
enlargement is an internal matter between the Member States and the candidate countries and
that Russia had no power or right to interfere in that process. Accordingly, Russian attempts
to start consultations on the possible negative impact of the Union’s eastward expansion have
always been dispelled by the axiomatic statement that both Russia and the EU would benefit
from enlargement.*® The limits of this policy became obvious in the political and legal
discussions surrounding the extension of the Partnership and Co-operation Agreement (PCA)
to the new Member States. For the EU, the conclusion of a protocol to the PCA providing for
such an adaptation was seen as a technical and automatic operation. Russia, however, claimed
compensation for the alleged negative consequences of enlargement and proceeded from the
assumption that extending the PCA to the new Member States was a good opportunity to
negotiate this question. In this respect, Moscow presented to the EU in January 2004 a list of
fourteen concerns, mainly of an economic nature but also including the politically sensitive
issue of protection of the sizeable Russian-speaking minorities in Estonia and Latvia.*
Remarkably, a similar list was submitted to the Commission already in 1999.%° In addition,
Russia’s 1999 Medium-Term Strategy on Relations with the EU, i.e. Russia’s official
response to the Union’s unilateral Common Strategy, included a specific chapter on “securing
the Russian interests in an expanded European Union’, which inter alia referred to a possible
refusal to extend the PCA.>" In spite of these clear requests from the Russian side to
proactively discuss the consequences of enlargement in the framework of the ‘Strategic
Partnership’, the EU preferred a ‘wait and see’ approach, which lead to a crisis in the bilateral
relations. Only few days before the accession of the new Member States both parties managed
to find a mutually acceptable solution in the form of a Joint Statement on ‘EU enlargement
and EU-Russia relations’, which paved the way for the signature of the long-awaited Protocol
on extension of the PCA.>

The adoption of both documents signals the official start of a new chapter in EU-Russia
relations. Proceeding from the ‘the opportunities to further strengthen their Strategic
Partnership offered by the enlargement of the EU’, both partners confirmed their commitment
to the establishment of four Common Spaces agreed at the May 2003 St. Petersburg
Summit.>® The aim of creating a Common Economic Space, a Common Space of Freedom,
Security and Justice, a Common Space of External Security and a Common Space of
Research, Education and Culture constitutes the EU’s answer to the challenge of enlargement
for its relations with the Russian Federation. It is impossible to give a detailed account of the
Common Spaces concept in this contribution. It is important, however, to note that the May
2005 Moscow EU-Russia Summit translated the rather general policy objectives into a series
of specific road maps, including 400 points for regulatory co-operation to be implemented
within the framework of the PCA. Importantly, this agreement expires at the end of 2007,
with an option of automatic renewal (Art. 106 PCA). Taking into account the different context
in comparison to the time of negotiation of the PCA, the conclusion of a new bilateral
framework agreement seems recommendable. At this point, the impact of enlargement comes
into play. The drafting of agreements requiring unanimity in the Council has obviously been
complicated. Moreover, the historically strained relations between Russia and the new Central
and Eastern European Member States, in particular the Baltic states, affect the tone if not the
substance of the EU’s policy towards Russia. Already in 2002, former Estonian Foreign
Minister and currently Member of European Parliament Toomas Hendrik Ilves announced a



‘less naive’ policy in comparison to the old Member States.>* In this respect, the Estonian
Government’s EU policy document for 2004-2006 emphasizes that ‘the partnership between
the European Union and Russia must be based on common values’.>® The development of the
rule of law and democracy in Russia, respect for human rights in Chechnya and an effective
immigration and asylum policy at the EU’s external borders are identified as key concerns.
This position clearly reveals a preference for a strict, conditionality-based approach opposing
the often pragmatic and economically motivated position of the European Commission and
major old Member States such as Germany, France and Italy.

The first documents and reports of internal discussions on the future of EU-Russia relations
released after 1 May 2004 clearly illustrate the potential tensions between both options.
During the discussion of a European Parliament Report on this question, several Polish and
Baltic representatives insisted on Russia’s recognition of the occupation of the Baltic States.*®
The response of Commissioner Ferrero-Waldner that it is up to historians to clarify the past
and that the EU’s priority must be to look to the future illustrates the understanding that
raising these questions as a condition for co-operation might paralyse the entire Strategic
Partnership.>” Accordingly, it might be concluded that, more than ever, the EU faces the
challenge to speak with one voice in its relations with the Russian Federation. The discussions
surrounding the Russian-German bilateral agreement on the construction of a gas pipeline
under the Baltic Sea dissatisfying the Baltic States and Poland, which fear the political,
environmental and economic costs of this project, clearly illustrates this point. In this respect,
the ambition to develop a ‘common external policy approach in support of energy policy
objectives’ — as part of the ‘Energy Policy for Europe’ (EPE), launched at the 23-24 March
2006 European Council — is highly relevant.® Taking into account the importance of energy
supply for the Russian and EU economies, it seems obvious that the energy chapter will be a
central issue of future EU-Russia relations. Importantly, the EU-Russia energy dialogue
cannot be limited to the bilateral level but also has to be addressed within the regional context
of the Northern Dimension (ND), which faces a reorientation as a result of enlargement.

2.2. The Future of the Northern Dimension

The ND, officially launched in 1999 on the initiative of the Finnish Council Presidency,
entered the EU’s institutional setting as a ‘policy framework’ aiming at “better co-ordination’
and ‘synergies’ between existing co-operation programmes in the North of Europe.>® As a
forum for cross-border co-operation between EU Member States, candidate countries and
external partners, the ND formed a worthwhile attempt to overcome the severe distinction
between the EU’s enlargement and external relations policy. The EU accession of Poland,
Estonia, Latvia and Lithuania on 1 May 2004 necessarily involves a reorientation of the ND
agenda. The Council guidelines for the ND policy from 2007 clearly indicate that Russia will
be, more than ever, the target country of this initiative.®® Accordingly, the post-enlargement
ND tends to become the regional pillar of the EU-Russia Partnership, complementary to the
Common Spaces programme and the PCA or its successor.

Taking into account the comprehensive nature of the four Common Spaces and the relatively
limited financial resources available, it is of crucial importance that the ND shall focus on a
realistic number of themes to be decided jointly among all partners and where a regional
approach brings clear added value. In this regard, the identification of a limited number of
specific partnerships along the lines of the Northern Dimension Environmental Partnership
(NDEP) and the Northern Dimension Partnership on Public Health and Social Well-being
(NDPHS) seems crucial. As such, the ND could operate as an important instrument to



overcome the remaining challenges in EU-Russia relations. The further development of
transport and transit facilities, with specific attention to the situation of Kaliningrad, could be
one of the future priorities to be defined in the new ND framework document. In addition, the
strategic importance of the energy question as well as the presence of the two most important
suppliers in Europe, Russia and Norway, implies that energy can be expected to be another
key priority for the future ND. Finally, the facilitation of people-to-people contacts, including
cross-border traffic, forms an important issue in order to ensure that the new external borders
of the Union will not become a barrier to trade, social and cultural interaction or regional co-
operation. The ND certainly has the potential to play a crucial role in this respect.

Conclusion

The EU accession of the Baltic States did not automatically solve all problems with Russia.
The absence of formal border agreements with Estonia and Latvia, the integration problems of
Russian-speaking minorities in the latter countries as well as practical problems concerning
the transit of goods through Kaliningrad are still on the agenda. The EU has always been
rather hesitant to discuss these issues with Russia during the pre-accession period, particularly
because it did not want to give Moscow a veto right on the question of enlargement. In the
new context after 1 May 2004, the solution of the outstanding issues is a key priority for the
further development of EU-Russia relations.

The road maps for the establishment of four Common Spaces form the new agenda for EU-
Russia co-operation. To a certain extent, the road maps reorganise existing objectives in a
new framework. It is significant that the relations between Russia and the Baltic states are not
mentioned as such. The objective to ‘demarcate borders between the EU Member States and
Russia [...] following signing and ratification of pending border agreements’, however,
clearly relates to Russia’s borders with Estonia and Latvia whereas the multiple references to
minority protection are connected to the Russian-speaking population in the Baltic countries.
Somewhat surprisingly, Kaliningrad is not mentioned in the road maps but numerous
provisions on transit and free movement cannot be disconnected from this specific area. It
can, therefore, be concluded that the successful implementation of the Common Spaces road
maps is crucial for the further stabilisation of Russo-Baltic relations after enlargement.

The action points identified in the road maps open up new opportunities for pragmatic co-
operation and progress. Steps towards further visa facilitation with Russia could, for instance,
be linked to the formal conclusion of border agreements with Estonia and Latvia. Moreover,
the road maps include numerous practical areas where Russia and the Baltic states have clear
common interests (transit, energy, the promotion of ‘people to people contacts’, education and
culture,...). On the other hand, however, the uncertain legal future of the PCA as well as
Russia’s refusal to recognise the Soviet occupation of the Baltic States might complicate the
implementation of this ambitious agenda. Finally, the EU’s ability to speak with one voice in
order to send clear and unambiguous messages to Russia seems to be a crucial determinant for
developing a genuine Strategic Partnership.
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